ENDANGERED SPECIES ACT AMENDMENTS OF 1978

Max 15 (legizlative day, Apein 24), 1978 ~—0Ordered to be printed

Mr. Corver, from the Committee on Environment and Public
Works, submitted the following

REPORT
[T avcompany S, 2800
The Committee on Environment and Publie Works, to which was :.
referred the bill {3, 2809) to amend the Endangered Species Act of
1975 to establish an Endangered Specics Interageney Committee to -

review cortain actions to determine whether exemptions from certain
requircments of that Act should be granted for such aections having
eonsidered the same, reports fﬂvurabr}r therson with amendments and
recomiends that the bill as amended do pass.

(GENERAL STATEMENT

The Endangered Speeicz Act of 1873 is the fivst statute to authorize
g comprehensive national progrem for the conservation of endangered
or threatened species of fizh, wildlife, and plania,

The regulatory mechanizm provided Lo achieve this goal authorizes
and direets the Seeretary of the Interior and, for marine species, the
Seeretary of Clommerce o list and to issue regnlations for the protee- 5
tion of endangered or threatened species. The Secretary is required to
imier into cooperative agreements with, and provide technieal and
financial  assistance to, gqualified States for species conservabion
[FrOgratns,

Sines protection of habitat 15 a key element in the protection of all
gperies, the set authevizes the Recretary Lo acquire land for the con- l.
servilion and provagcation of affeeted species. Furthermore, in section '
Toeach Iederal agenecy is direeled Lo aszure that its actions do not
adversely ailect Hsted speeies or the habitat which the Secretary deter-

- mines to be evilicnl to their existence, Similarly, section 9 prohibits the
L tuking of, or nterstate comunerce in, endangered or threatened species
except whert such use is consistent with a permit or regulations issued
by the Secreiary io Lhe appropriate State authority.
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The asthorization for the act, currently $25 million annually fop £

d 85.5 million annually for the Seerp. - §
‘tary of Commerce, expires on Saptember 30, 1978, S. 2609 extends thy b
budget authority for the endangered specics program through fisea] §

the Secretary of the Interior an

vear 1981 at g level of $75 million for the Seeretury of the Interiop
and 5§52 million for the Secretary of (Ju}m;n&lpe._ : :
The bill alzo contains a provision which is intended to provids

mechanism for the resolution of conflicts which might arise between |

the Endangered Species Act’s mandate to Ipr{:tect and manage ep.
dangered and threatened species and other legitimate national goals
and priorities such as providing encrgy, economic development and
other hencfits to the American people. Some of these objeciives hays
clashed in recent months as construction on certain major eders]
projects has been slowed, and in one instance, stopped since comple-
tion of the proposed Federal action would dvebsely ifmact en.
dangered or threatencd species or their erilical habitats,

'I'%m Tellico Ddam project on the Little Tennessee River has heen the
most visible case in which the Committee found a seemingly irresoly.
able conflict hetween project objectives and the rerquirements of section
T of the Endangem:i Hpecies Act. The dam was nearly 50 percent
completo when the snail darter was dizcovered and 75 percent eom-
plete when its critieal habitat was designated within the proposed
impoundment area of the project. The Fish and Wildlife Service feels
TVA should terminale t?im project. becanse it endangers the snail
darter, TVA, on the other hand, feels it has ambiguous congressional
directives and that it is not at liberty to lerminate the project at this
time.

This ease has also resulted in several conflicting court suits, inelud-
ing the January 31, 1977, decision of the 17.8. Court of .:";p}]ﬂals for the
Sixth Civeuil in Iivem G Hill, Jr, ¢t al. v. Tennessee Valley Author
ity The appellate court held in this ease that a lower court decision
ruling that the Tellice Dam should be completed was in error and that
TVA should he enjoined from com pleting the project. The appellate
court stated that enforeement of section 7 of the et Tequires an injune-
tion of all further actions by TVA which may detrimentally alter the
critical habitat ol the snail darter regardless of mitigating cireums
stances. This ense was appealed to the U.S. Supreme Court where
arguments were heard on April 18, 1078, A decision is pending.

While the committee found in its hearines that much CONLTOVErsy
still snrrounds the Tellico Dam case, the ease is the type of Federal
uetion which should be eligible for reviess by the Endangered Speties
Committee estublished by this bill and given appropriate consider-
ation for an exemption under the new review process mundated in this
legizlation,

Testimony received by the committer indicates that a substantisl
nwnber of Federal actions currently underway appenr to have all the
elements of an irresolvable conflicf within the provizions of the aci.
This number may increase signficantly in the future as the Fish and
Wildlife Service continues to list additional speries and eritical hahi-
tats. For instanes, 1,800 plants and over 100 animal species have heen
proposed for listing us threatencd or endangered and desienation of
40 new eritical habitats is also under consideration. In addition, the
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Service expects to undertale some 20,004 consultations with other Fed-
eral ngencies during fiscal year 1979 concerning potential conflicts
with species and eritical habitats which have already been listed. This

‘eompares with 4,500 consultation sinee the act was enacted.

Tt has also been bronght to the committes’s nftention that the Gen-
eral Accounting Office suspecls, but has not confirmed, that the Fish
and Wildlife Serviee has refrained from listing species which may
pose & condlict with s Federal action, for fear of provoking the Con-
gress into weakening the protective provisions of section T.

The committee believes that these cirenmstances clearly illustrate the
need for an amendment to the act which will provide flexibility in its
administretion, while maintaining protection for threatened and en-
dangered species,

Some flexibility is needed in the act to allow consideration of those
cases where a Federal aetion cannot be completed or its objectives can-
not be met without directly conflicting with the requircments of sec-
tion 7.

Tha bill does address these situations, and requires that when con-
flicts with the Endangered Species Acl are known or shenld he known,
an ageney muat consult immediately with the Fish and Wildlife Serv-
3ep and exhanst all reasonable avenues for eliminating the conflict. It
this consultation process is nnsnecessful in resolving the conflict, the
bill provides s farther review process in section T(e) to address the
eomilict and resolve it

The bill sets up a seven-member Endangered Species Committies
coraposed of the Sceretary of the Interior, the Seerctary of Agricul-
ture, the Seeretary of the Army, the Secretary of the Smithsonian
Tnstitution, the Administrator of the FEnyirenmental Protection
Aceney, the Chairman of the Council on Environmental Quality, and
the Governor of the State in which the action is located.

When an agency believes it has enconniered an irresolvable conflict
with the act which cannot be resalved through comsnltation with the
Tish and Wildlife Service or the National Marine Fisheries Serviee,
thal ageney may petition the Endangered Species Committer for re-
Hel, The Fish and Wildlife Service—or when appropriate the Fish
and Wildlife Service in conzultation with the National Marine Fish-
erirg Service—would have 30 days to respond to the ageney’s petitlon
wnid give its views as Lo whether the consultation process required by
section 7 had been Inlly condueted.

After reviewing the response of the Fish and Wildlife Service and
nther relevant information, the Endangered Species Committee would
deride whother or not the action shonll he considered for an exemp-
tion, No action could be so eonsidersd unless the Endangered Species
(‘ommittes determined : {1} That the requirements of the section T con-
sullation process had been met; (2} that there had been n reasonable
and responsible effort to resolve the conflicts and that the TFederal
ageney Tesquesting the exemption has made, subsequent to the initi-
ation of consultation no irreversible or irretrievable commitment of
resources which forecloses the consideration of modifications or alter-
natives to the nelion: and {3) that an irresolvable conflict does indeed
exist. Tf the Fndansered Species Committes makes positive deter-
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minations on cach of these matters it would then conduet hear

and receive publictestimorny on whether an exemptlon is Warrmntas
“Within. 180 dwys-after the Endangered Species Committée firgtig

ceived the agg}n_:y’s petition and the Fish and ‘'Wildlife Serviges

ks
spense, the. Endangered Species Commitree must publish '-i-,f%
Tederal Rugister ite decision as o *whethi_ar'-thq-actmn_'shoulﬂ._ﬁ;_ -
empted, modified, or. terminated, No .action vould be exempiad,
exempted with modifications, unless the Endangerad Bpefics (y
mittee datermines that thers is no reasonable.and prodent alternit
to such aection, that the action is of regional orrnational significe
and that the benelits of the. sction elearly outweigh the henefis
alterndtive cotrses of ‘action that are consistent with conserving’
“gpecies or its critical habitat, and that the action is in the p
interest. | o S
In reviewing available alternatives to the action nuder Toview, thy
_committes would be charged fo examine the benefits of all a,va&fuljla
alternatives, not-simply thosewhich are within the agéncy’s jurisdje.
tion or.are consistent with the original project objectives. e

'

Discrezioy oF Maror Provisiowxs

ENDANGERED BIECIES COMMITTER

After decidine that some additional diseretion to resolve conflids
was a necessary addition to the present provision of the Endangerd
Specivs Act, the committes comsidered a nurmber df optioma on howtp
introduce this discretionary anthority into the present law. Of thes
options sn Endangered Species Commitiee waz chosen as that one
hest snited to make the necessary halancing decisions regardine cop-
flictz. This committes voneept was emploved hecuuse it seemid to offee
the involvement of the brondest array of expertize and the greatest
poteritial for a halancing of viewpoints eoncerning all the alternatives
‘to be considered, '

The Endangered Specics Committes would be composzed of cabinet-  §
Tevel ‘officials ‘and an elected vepresentative of the State affected by
the osed aotion.

'['Ea Endangered Species Committee has the following members:

1. The Seerctary of the Tnterior, or where appropriate, the Seete-
‘tary oF the Trterior in concurrente with the Secretary of Commeree,

2, The Secretary of the Army.

8. The Secrdtary of Aerienlture. l

‘4, The Secretary of the Smithsonian Institution.

5. The Administrator of the Environmental T'rotection Agency,

6. The (Chairman of the Couneil on Environmental Quality.

1. The Governor of the State affedted by the praposed action.

The Marine Mammal Protection Aet gives responsibility for pro- §
teeting certain endangered and threatened species to the Secretary of
Commerce. For cates m “which ‘the conflict Befors the Fndanpered -
Species Committes involves such n species, the Secretary of Commeres |
is required to conenr with the Seeretary of the Tuterior before that
“weite I east. : _ _ B

The bill was smrended by the committes to add the Governdr of the -
State alfected by the proposed action as a voting member of the En-
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dangered Species Committee, The purpese of this addition was two~
fold. First, it was considered important that an alected official be a.
member of the Endangered Species Committee. Second, there was o

erceived need to have someone on the Endangered Species Committes
who is in touch with and understands the needs anc desirez of those
persons clogs to or dependent on the Federal activities which would
be the subject of the exemption gpplication. The State (zovernor met
both of these requirements, -

1f a case should oceur in which more than one State is affected by
the propesed action and lugit&mataly involved in the outcome of the
review provess, all appropriate Governors may take part in the En-
dangered Species Committes work and diseussions. Fer E‘ur{?s&a of
the decision regarding an exemption, however, the several States shall
nave collectively only one vote, The Governors will therefore detor- -
jne among themselves how the single State vote should be cast.

The Endangered Species Committee ean carry on business only
when all seven members or their designated representatives are

resent,

The members of the Endangered Species Commiftee have the re-
gponsibility for granting or denying an exemption from the require-
ments of subsection T(n) of this act, upon application by the head of
the appropriate Fedoral agency.

Tn order to grant such an exemption at leash five of the seven mem-
bers must agree that the eriteria listed in subsection (e} of this sec-
tion are met, and vote in favor of such an exemption. A memnber may
not delegate his or her vote to any other person; in the event one of
the members is unable to be present at the time a vote is talen, he or
che niust transmit the vote in writing to the chairman of the En-
dengered Speeies Cormnmittee.

TACEREING AWD PrrMITTING

The commities hearings indicated that the requirements of seetion-
7 might also conflict, with a number of administralive processes, for
rxample, Federal licensing and permitting of private activities. Ifa
Federal agency, in carrying out an administrative funetion of this.
tvpe, determines, after appropriate comsultation with the Fish and
Wildlife Serviee or the National Marine Fisheries Sorvice, that a
conflict with the act is irresolvable, the agency can pefition for an
exernption under the provisions of seetion 7(e). This npproach pro-
vides relief for both the party whe applied for the license or permit
and for the Federal agency who might, except for the requirements of
the Endangered Species Act, be disposed to approve the license or
permit reruest. This is o reasonable poliey for respending to this type
of Tederal aetion which might oceur on private or Federal lands.

CoRSTLTATION

The basie premise of S. 2899 is that the integrity of the interagency
consultation process designated under section 7 of the act be preservad.
Many. if not most, conflicts between the Endangered Species Act
and Federal actions can be resolved by full and good faith consnlta-
tion between the project agency and the Fish and Wildlife Service or-
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the National Marine Fisheries Service, as appropriate. The commit.
toe intends that only in those instances where the consultation process
has been exhansted and a conflict still exists should the Endan i
Species Committee consider granting an exemption for a Te
ackion. R
In order to assure this intent, S, 2399 sets up a two step process
which Federal actions can be considered for an exemption. In the firg
step, the Endangered Species Committee must decide if the applica-
tion is ripe for review. Specifically, it would have to find first that the
wirements of the consultation process described in seetion 7 a)
m been met. These Tequirements are specifically set forth in repuls.
tions promulgated by the Fish and Wildlife Service and the Nationg] ¥
Marina Fisheries Service in CFR 50, chapter IV, part 402 Second  §
the Fndangered Species Committee would have to determine that g
reasonable and vesponsible effort had been made by both partiestp -~ §
rosolve the conflict onee it s known to exist and that, subsequent tothe =
initiation of econsultation, the project agency had made no Irreversibla
or jrretrievable commitment of resources which forecloses the consid.  §
eration of those modifieations or alternatives to such action which are  §
consistent. with preserving the apecies or its critical habitat. '
Tnder the current section 7 regulations, Federal agencies have g
responsibility to identify activities or programs which they undertake
that may affoct listed species or their critical habitat and o request
eomaultation with the Services concerning those activities or programe,
Thus, the consultation process must be initinted at that point in the
implementation of the netion where the Federal agency first recop.
nizes that the activity may have n detrimental effect on a species or
its critical habitat. 4
Finally, in the proeess of deciding whether to revieow fullv an action |
for an exemption the Endangered Species Committee would be required  §
to determine that an irresalvable conflict does indeed exist, The term
irresolvahle conflict is defined as an action authorized. funded or car-
ried out by s Federal agency where, after consnltation as required in
seetion 7, eompletion of such action would jeopardize the continued
exizlence of an endangered or threatened gpecins or result in the adverse
modifieation or destruetion of its eritical habitat. An irresolvable pon-
fliot ennmob be fonnd to exist unless the project ageney had thorouhgly
reviewed all modifications and alternatives to the netion that are with- £
in it jurisdiction and consistent, with the ohjectives of the proeet, but
has detarmined that even with the adoption of such modifications or
alternatives the activity cannot he eompleted without adversely affect- E
ing u listed species or critical habitat. 1

OnrrenIa

Tt the Tndangered Species Commiltee defermines that the initial
criteria for review have been met by the Federal agency making the
application, the Federal action in question is appropriate for further
considerntion, The review process must e accomplished within 150
days after the receipt of the petition for an exem plion and response
rom the Fish and Wildlile Service. The final defermination must be
made on the record and thus must be accompanied by a formal hearing
prﬂi‘.i‘!ﬁﬂ.
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In addition, the fina] decision to grant an exemption must be based
on eriteria seb forth in section 7(c) (2) as follows: ;

1, There is no reasonable and prodent alternative to such action,

9. The action is of national or z're-.%lonal significance,

3. The benefits of such action clearly outweigh the benefits of alterna~
tive courses of action consistent with conserving the species or its criti-
cal habitat, and that such action is in the public interest, :

The bill also requires that during the review process the En-
dnngered Species Committee must &dﬁmsa the benefits of all alterna-
tives which might be available in lien of the proposed action, This
eriterion mulkes it clear that the Endangered Species Committes must
ponsider all opliens which might eliminate harm to tho species, in-
dependent of the slage of project completion. As & project approaches
eompletion certain alternaltives to the proposed action may not be
reasonably or prudently available as options. It ia also clear that the
carlier in the progress of a project a conflict is recognized, the easier
it iz to deslgn an alternative consistent with the roquircments of the
act, or to abandon the proposed action, It may be fensible to utilize
resources wlready expended or lands acquired for a proposed action to
earry out alternatives, such ns development of parks or wildlife
refuges, which are unrelated to the initial project. These alternatives
will also bring bencfits to the publie. The Endangered Species Com-
mittee should apply this standard of reasonableness in assessing the
availability of alternatives to any action before them for review,

The eriteria in section 7(e) (2} should not be viewed as a limitation
on those factors the Endangered Species Committee might deem ap-
proprizte for use in making a final decision. Tt should, however, give
some guldance as to those elements that the Congress believes are
essential to a rensonable decision in cases of conflict, along with some
idea of what emphasis should be given these clements in any decision,

The committes can not foresee all the circumstances and factors
which might be imporiant in a decision regarding un exemption. It is
particularly difficult to assess exactly what facis are or will be im-
portunt when viewing a particular species within the subsection {e)
process, Clearly such factors as the ecological, educational, geneiic,
recreational, aesthetie, historie and scientific vnlues of the allected
endangered or threatened species should be given weight in any final
decision,

In the balancing process the Endangered Species Commitiee is not
expected to halunce simply the importance of a species against the
value of a Federal action. The eriteria expreasly mandate that the bal-
incing which is to take place is between the henefits of a proposed
Frderal action nnd the beneflits of alternative courses of action which
will not result in harm to the species or its eritical habitat. The com-
mittee recognized the difficulty of simply comparing species value
with a proposed Federal action, The halancing of the benefits of alier-
native courses of action mandated by the eriteria will allow a more
logical comparison of the available options.

Although the balancing process is difficult the Endangered Species
Committee should note that the decision to allow the extinction of &
speeies or destroy all or parts of its eritical habitat should not be
taken lightTy and great eare must be applied in tryine to decide finally,
in casea of conflict, what future conrse'of action isin the public interest.

H.B. BT4



The bill provides authority for the Endangered Species Comumitta
to 1ssue subpenas iﬂamtﬁnimwu. of witnesses and: the production
of relevant papexs, books, and du.cumﬁxtﬂ#. The anthority should be used
with restyamt, when necessaxy Lo obtain jnlormation, material to an
exemption decision, If & private i}ﬂrtx withdraws frem, g 4, Fed-
eral agtion under consideration for an oxempiion ynder these ampn
ments, the subpena, power would: no longer nead to apply. to such pr
vake pATEy. : '

Qurgr PRovisioNs -

BALTTORS

During the past 15 years biologists, conservationists, and faleoners:
have been working to produca raptors through propagation in cap- 8
tivity. In this work an emphasis has been placed on raptors which are
now listed as endangered ynder the authority of the Endangrered:
Speciea Act, However, prohihitions contained in section 9 of the law. &
againat commeree in engangcrnd species have impeded these breeding
activities. ' i

&, 2800 amends section 9 of the act to clarify the sitnation regarding %
domestie, captive-prodyced raptors. For the purpose of this amend%';
ment, raptor means any bhird of prey. -';%

Unless specified in other laws, raptors held prior to the enactment ik
of the act on December 28, 1973 are exempted, from the provisions and g
prohibitions of the act. Tt iz the intent of the committes that the .
domestic captive-produced progeny of any raptor which was Tegally -
held prior to enactment, mﬁ) alzn be exempt from the provisions an
prohibitions of the act, even if such progeny were produced. after
December 28, 1873,

In order to encourage breeding of Taptors in captivity, the domestic
captive-produced progeny of raptors considered to he endangered, but
legally taken from the wild after December 28, 1073, shall be eonsidered
for lepal purposes in a like manner as the progeny of raptorseaplored =
before 1973, The committes beliaves this will alleviate some of the
human pressures on wild raptor populations, will increase genelic
diversity in caplive populations, and will further encourage caplive
production of raptors for conservation, sclentific, and breeding
Purposes.

TFurther, it is the intent of the committee that where domestic cap-
tive-bred raptors have been intentionally released and returned to a
wild state for conservation and reintrodngtion purposes, these raptors
will he eonsidered to be fully protected under the act.

The Secretary may require the owners of all' exempted raptors to
keep records and reguire bands or other permanent malg(ings to distin-
guizsh them from wild birds. The. reeords and inventories may be in-
spected by agents of the Secretary at regsonable times. These records,
}iermmc;_ﬂ:_marl{ars and, inventory procedures should not unnpeceazarily

uplicate those now required annually, under the Migratory Bird

Treaty Act for special purpose permits and falegner permits.
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ECTENTIFIC AND MUSEUM SIECTMINS

“In aversight lisarings concétning the Endangered ‘Species Act the
committes ‘also réccived “testimony ‘from ‘orgamzations represerting
#oos. These ‘witnessts ore skeptical ‘of the nedessity for E Stringént
and burdensome’ proeess dtiw.’_ldﬁ@dm%' the Fich'snd Wildlife Service
for repulation of their daptive' bred endanfrdred dnd threhtensd speciés.
The cothinittes advises'the Sivice to' rebdmine these repilt ihd
the rationale upon which they are based on light of this testimbiy, snd
to make every effort ‘to ‘enemre that only’ thoke 'régulitions “which
result in real Benefits forwild populations of endanpered dnd thieat-
ened species arve retained. Tn any evefit, overy offort Ehonld be niade
by the Service to fadice the amount of paperwork and tihie involved
i this regnlatary process. = ;

The conimittes riotes Tavorably the Trish and Wildlife Service an-
pouncernent in the April 14, 1978, Fedaral Register that they are
examining the posibility of reclassifying captive ¢ndangered species
to a less restrictive status under ‘the Endangered Species Act. The
eommittee agress that gome distinstions ought to be miade between
the regulatory processes relating to captive éndungered species as op-
weed to wild populations of that same species. The commiltes Tecom-
mends that the Service thoronghly examine the available alternatives
and then reform the regulatory proeess concerning captive endangered
species 5o that only those regulations that can be reasonably expected to
enhanee the protection of endangered spesies bo retainid.

The committes alzo Teerived teatimony on w'relaled issue, the manner
in which the Endangered Species Act aflects seientific pursuits, par-
{ienlarly work carried on in museuins. In diseussions with members
af ilie scientific communities the Fish and Wildlife Service Has agreed
to reexamine its present regnlatiens. The Permit procedures in this
regard badly need to be streanlined.

Large amounts of time and money have been cimmitted to com-
pliance with these regulations, although little may be accomplished by
pontrol of museim specimens. There 13 little evidence that such con-
{rols have any appreciable eflect on existing populations of endangered
spreieg,

The committee believes that a distinetion should be made between
regulation of lepitimate scientific pursnits and commercial wetivities
involving endangered species, and that regulations should be
promulgated which do not unnecessarily impede or obstrnct legitimate
gelentifie inguiries, :

The committes requests that the Fish and Wildlife Service study
nporading the eflorts of the Customs Service activities and other
alternatives for monitoring and protecting endangered speciez and
report its findings back to the committee within a reasonable time,

CRETTCAT, AABITAT DERIGNATION AND PROTROTION

Tt has eome to the committee’s attention that under present regula.-
tions the Fish and Wildlife Service s now using the same criteria for
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i
designating and protecting areas to exiend the range of an endangered:
specles a3 are being used 1n designation and protection of thoss.
which are truly critical to the continued existence of a spe
committee feels that the rationale for this policy ought to
sxamined by the Fish and Wildlife Service. There seems to be littls
no reason to give exactly the same status to lands needed for popy
tion expansion as is given Lo those lands which are eritical to g 5
continued survival, FE

The committee is particularly concerned about the implicati
thiz poliey when extremely large lnnd areas are involved in a g
habitat designation. For example, as much as 10 million gerey,
Forest Service land is involved in the eritical habitat being proposgg &
for the grizzly bear in three Western States, Much ol the land involveg £
in this proposed designation is not habitat thut is necessary for thy &
continued survival of the bear, Tt instead is being designated s thy £
ihe present population within the Lrue eritical habitat can expand, Thy &
goal of expanding existing populations of endangered 2pecies in ordey £
that they might be delisted iz understandable. This process does, hoy, §
aver, suhstantinlly increase the amount of arca involved in critig) §
habitat designation and thercfore increases proporbionately the jrg &
that is subject to the regnlations and prohibitions which apply 4 §
critieal habitats. ‘T

Tn many cases the Fish and Wildlife Service has been unable ¢ §
explain fully or predict what the impacts of a critical habitat desipmy. §
tion are going to be on aclivities which oceur within a designated
critical habitaf, This is the eaze with the griazly hear critical hahity,
(ertain adjustments must be made in planned activities, especially o
habitat necessary lor the continued survival of a species but identic
adjnstrnents may not be necessary on expansion lands.

The commitiee divects that the Fizh and Wildlife SEI"}'iCE CERAMIn:
thiz ambiguity in its regulatory process for critical habitat designs. §
tions. Hopefully thiz review will be accomplished and a report de
Tivered to this committer before a final decision is made on the grizly
bienr desipnation,

Terwrcatn VorEs

Spction 182 of the Legislative Reorpanization Act of 1970 and the
rulez nf the Committes on Environment and Public Works require that
any rolleall votes taken during consideration of this bill he announeed
in thiz report.

There were two rolleall votes during the eommittes’s eonsideration
of the bill. The results were announced at the time of the vote. The
cornmittee ardered the Bill reported by unanimons voles vote i

i & SR et e et

Tvarwmation oF Bestnatony TaracTs

Te compliance with paragraph & of rule XXTX of the Standing
Fuales of the Senate, the eommittes makes the fallowing evaluation of
the regulatory impact of the reported bill, :

The reported hill does not add to or reduce the regulatory authoriy
provided by existing law, ;

The hill has no impact on the personal privacy of indivduals.
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The bill has an impact on paperwork to the extent that Federal
agericies tust submit information to the Endangered Species Com-
mitted conceining aetions which they abtherize, fund or earry out
-which aré uhder consideration by the corinites,

There ia nio specific ceonomie impact 6f the bill.

The bill has an im{:a.ct on recordkeeping réquirelments to the exterit
that individuals with captive produced raptors are véquired by the
geeretary of the Interior to keep regords in addition to &maa required

by existing law,
: Esirseares oF Coar

Section 252(n) (1) of the Legislative Reorganizition Adt ¢f 1070
requires publication in this report of the committer’s cstimate of the
coets of the reported legislation, logether with estimatés propared By
any Federal agency. Sh 2899 pravides @ total Ruéﬁbiﬂzﬂt'bﬁ ﬂl $rh
million for the Department of the Interior and $3 million for, TL 16 De-
partment of Commeree; while an anthorization of %7.6 milhen 1s
provided for the Endangered Species Commitiee: This domptes to
an cstimate of $17 million by the Department of the Interior ind $2.5
million by the Department ofﬂommﬁrce. i

Coxenessiornal Bopeet Orfron,
1.8 Uororrsd,
Waskington, D0, Maiyp 12, 1878,
Ton. JeNsives Rasnorerr,
{hrirman, Cotanittes on Ennironment and Public Works,
7.5, Senate, Waslington, I,

Treanr M Coarmirsw : Pursuant to seetion 405 of the Congressiond]
Badeet Aet of 1074, the Congressional Pudget Otfice has prepared the
attached cost estimate for 3. 2899, the Enddngered Species Ack Afhend-
ments of 1978, i

Should the corimitfes so deslre, we would be pleased to provide
forther details 6t the atfashied cost estirmite,

Sincerely,
James Brow
(For Robert A. Levitie, Dépinty Director).

Cowaresdiowar Dobier Oreicr-—Cost Feribars
Mav 12,1978,

1. Bill number s 8, 88309, _ o

2. Bill title: Endongered Species Act Amendments of 1978,

A Bill staing: As ordered reported by the Senate Committer on En-
vironeent and Poblie Werles, May £1, 1978,

4+, Bill purpoze: The hill anthorizes appropriations to the TL8. Figh
and \"r"ih?life Service (TEFWS) of $23 milion in fizeal vear 1979,
25 million in fzeal ¥ear 1980, and $27 million in fiscal year 1951,

The bill alee provides antthorizations of $2.5 mablion in exch of the
fisca] yenirs 1979, 1980 and 1981 fo the Depurtment of the Interior for
the Indangered Specied Comumities, which 12 sstablished in this bill
The hill specifies that the committes would approve federal agency
aetions when it determines that this action does not jeopardize the con-
tinned exiztence ol any endangered or threstencd species or the action

AR, 874
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does not result in the destruction of such species habitat, In cerfainin. &
stances when damage is likely to result from the action, the commit’ §
tes could u[:][]:lruve. the project by providing exemptions to existi) T
standards. This review would only occur when agencies submit an gpc 74
plication to the Endangered Species Committee. The committer's dg} _
cision 15 likely to be supported by the courts if the proper procedura]
processes are followed by the committes, P
In addition, suthorization of $2.5 million for fiscal year 1979, §30.°8
million for fiscal year 1880 and $3.5 million for fiscal year 1981 is pro
vided to the Deg)axtmcnt of Commerce for the National Oceanic and |
Atmospheric Administration (NOAA),
5. Cost eatimate: :

Flgeal rear 1070

Authorizatlon level o e .

Cost eatlmate. ... iy =
Fiacal year 1980

Authorization level e

Oost eatlmate. . e o
Iiscal yenr 1051

Anthorfzation level e

Cost estimate oo
Fizeql year 19E2:

Al
1P
BiT.

Authorization lawel . _____ .
Cost estimade. e e
Flecal year 19583 :
Chost eslimala. e e _ —— -
AT o T P i M R Y L I o R S LA S A

The costs of this hill fall within budget funetion S00. el
6. Basis of estimate : The authorization levels are those stated in the . §
bill and are assmned to be fully appropriated. Costs are estimated by =
applying & two-year outlay rate to the Jovel of appropriation provided
for NOAA, USFWS, and the Endangered Species Committec. Spend-  §
out rates for NOAA and the TSI'WS were developed in consultation: §
with agency staffs. The outlay rate for the Endangered Species Com- §
mittes was estimnated to be similar to the rate of the Council on En- *f
vironmental Quality. !
7. Estimate comparizon ; None, 8 |
8. Previous CBO) estimate: A cost estimate was prepared on March  §
22, 1078 for HLE. 10883, as ordered reported by the Fouse Commities  §
on Merchant Marine and Fisherics, The ITouse bill is ¢imilar to S, 2599,
except it does not include the establishment of an Endangered Species
Committee. i
. Fistimate prepared by James V. Manaro (225-T760).
10, Estimute approved hy : '

James B,
Assistant Divector for Budget Analysis,

CEaxoEs v Txisrwe Law )
In the opinion of the committee, it is necessary to dispense with the l

requirements of subsection (f) of rule XXIX of the Standing Rules
of the Senate in order to expedite the business of the Senate,

Q

43.R. 874






